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4th Amendment Chart:
	Non Governmental Action
	No 4th Amendment Event – Evidence Admissible

	Governmental Action
	No Standing
	No 4th Amendment Event – Evidence Admissible

	
	Standing

(4th Amendment right is a personal right)


	No “person, house, paper, or effect”

(Open Field – less inclusive than property)
	No 4th Amendment Event – Evidence Admissible

	
	
	“Person, House, Paper, or effect”

(Person, car, house, Cartilage, paper, effect)
	No “Search or Seizure”
	No 4th Amendment – Evidence Admissible

	
	
	
	“Search or Seizure”:
I. Search:

Reasonable Expectation of privacy:

subjective expectation of privacy
2) Expectation of privacy is objectively legitimate
II. Seizure

a. Person: reasonable person doesn’t feel free to leave or terminate 
encounter –

1) physical restraint
2) submission to show of authority

b. object: meaningful interference with individual’s possessory interests in the object
	Consent
(reasonable   mistake of consent OK; when not in custody, consent does not need to be informed)
	Voluntary
	Evidence Admissible

	
	
	
	
	
	Involuntary
	Same Analysis as No Permission

	
	
	
	
	No Consent
	No Warrant
	Limited Search, minimal intrusion – dog sniff

Discoverable using less searching method (beeper in public highway…)
	Evidence Admissible

	
	
	
	
	
	
	Warrant not required:
I. arrest – 
1) in public place
2) felony

3) probable cause
II. search – 
1) exigency (Hot pursuit, Public Safety, Destruction of evidence)
2) Search incident to arrest (can search arrestee’s person and areas immediately within arrestee’s control
3) automobile (can search any area your probable cause take you)
	Reasonable search or seizure (Probable Cause; reasonable suspicion)
	Evidence Admissible

	
	
	
	
	
	
	
	Unreasonable search or seizure (No probable Cause; reasonable suspicion)
	Exception applicable
	Evidence Admissible

	
	
	
	
	
	
	
	
	Exception Inapplicable
	Direct Fruit
	Evidence Inadmissible

	
	
	
	
	
	
	
	
	
	Indirect fruit

1. Attenuated (independent free will)?

2. Inevitable Discovery?
3. Independent source

	Evidence admissible



	
	
	
	
	
	
	Warrant required

(arrest at home or third party’s home; search at home)
	Exception Applicable 
(inventory exception , plain view, plain touch)                                                                                        
	Evidence admissible

	
	
	
	
	
	
	
	Exception Inapplicable
	Evidence Inadmissible

	
	
	
	
	
	Warrant
	Valid Warrant 

1. Probable Cause/justified by balancing

2. Oath/Affirmation

3. Particularity

4. neutral & detached magistrate judge
	Evidence Admissible

	
	
	
	
	
	
	Invalid Warrant 
	Exception Applicable

(good faith mistake; administrative error)
	Evidence Admissible

	
	
	
	
	
	
	
	Exception Inapplicable
	Evidence Inadmissible
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