Parties & Claims
· Easier to join parties and claims under FRCP than under common law

· Still have to satisfy justiciability…

PARTIES

PERMISSIVE JOINDER OF PARTIES – Rule 20 (a)
* Optional: Used at π’s discretion —π does not lose any rights by not joining


A) Plaintiffs can sue together if

1) they assert claims arising out of the same transaction or occurrence (i.e., accident, malpractice) and
2) their claims against the defendant will involve a common question of law or fact (i.e., Q: who caused the accident? Q: who is at fault?)


B) Plaintiff can sue multiple defendants if

1) he asserts claims arising out of the same transaction or occurrence and
2) claims against the defendants will involve a common question of law or fact

Interpretations: (Puricelli v. CNA Insurance Co)
Transaction or occurrence:. – “all logically related claims” -- the presence of material dissimilarities does not automatically bring claims outside the language of same transaction or occurrence

Common question of law or fact: – Does not require commonality of all questions of law & fact raised in dispute but any question of law or fact common to all
Jurisdiction Considerations:

· SMJ:
- In diversity cases, must have independent basis (and make sure new π or 
  Δ does not destroy diversity)

- In federal Q cases, can have independent basis or supplemental ( must be established
· Venue: Must be met if not waived
· PJ: If bringing new Δ, must have PJ if he doesn’t waive it


IMPLEADER – Rule 14
A) Gives Δ limited right to bring in new parties against whom he has claims related to the main action 

· Contribution, Indemnity, Liability for all or part of damages Δ must pay π
· Does not allow Δ to suggest new targets for π (No “it’s him and not me)
· Must be a target for Δ, to whom he can pass liability

· Liability of 3rd party depends on outcome of main claim: if defendant loses, it has right to recover all or part of its loss from 3rd party
NARROW TEST: Requires that 3rd party be potentially liable to Δ for all or part of π’s claim ( Δ would have been able to bring a separate suit against 3rd party  

 * Narrower than same transaction or occurrence test
B) Treated as a separate π v. Δ claim, where the Δ that impleaded the 3rd party Δ can assert any additional claims against 3rd party under Rule 18(a)
C) 3rd Party Δ and the original π may assert claims between each other too, BUT

· Any claims between 3rd party Δ and original π must arise out of the same transaction or occurrence as main claim – Rule 14(a)
· Res judicata will require any party asserting any claims against another party to assert all claims arising out of the original transaction  (impleading 3rd Δ; π aserrting claim v. 3rdΔ; 3rd Δ asserting claim v. π or Δ)  
D) 3rd party Δ may assert counterclaims or implead more parties (but cannot “join” parties)

E) Δ may bring in multiple or alternate 3rd party Δs

Jurisdiction Considerations:

· SMJ: 
- In diversity case where π asserts a claim against impleaded party ( must 

  have independent jurisdiction 

- Otherwise, Independent or Supplemental ( must be established
· Venue: 3rd party is disregarded in determining venue

· PJ: Must have PJ if 3rd party doesn’t waive it


NECESSARY AND INDISPENSIBLE PARTIES – Rule 19

A) Parties that ought to be in the action but haven’t been joined

B) Done by parties or court

19(a)






19(b)
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Jurisdiction Considerations—“Is party feasible?":
· SMJ:    - In diversity cases, must have independent basis (and make sure new π or 

  Δ does not destroy diversity)

- In federal Q cases, can have independent basis or supplemental ( must be met 

· Venue: If party objects, joinder of party may render venue improper 

· PJ: If bringing new Δ, must have PJ if he doesn’t waive it

INTERVENING PARTIES – Rule 24
A) Outside party trying get into the case, instead of one of the parties in the case trying to bring the outside party in
1) Intervention as of Right (pretty limited)
Requirements:

1. the application is “timely”;

2. the applicant claims an interest relating to the property or transaction which is the subject of the action;

3. disposition of the action may impair or impede the applicant’s ability to protect that interest; and

4. the applicant’s interest is not adequately represented by existing parties

2) Permissive Intervention (more common)

Requirements: 

1. timely application
2. applicant’s claim or defense and main action have a question of law or fact in common

3. in exercising discretion, court shall consider whether intervention will unduly delay or prejudice the original parties

Jurisdiction Considerations:

· SMJ:    - In diversity cases, must have independent basis (and make sure new π or 

  Δ does not destroy diversity)

- In federal Q cases, can have independent basis or supplemental ( must be met
· Venue: Not a consideration--assumption that intervening party will not object to venue
· PJ: Not a consideration --assumption that intervening party will waive PJ

REAL PARTY IN INTEREST – Rule 17
* If you don’t raise Rule 17 issue, you waive it

* Not subject to dismissal on ground that action is prosecuted in wrong name 
A) Actions must be prosecuted in name of real party in interest unless someone sues in his name:

· An executor, administrator, guardian, bailee, trustee of an express trust, a party with whom or in whose name a contract has been made for the benefit of another, or a party authorized by statute  

B) Capacity of an individual shall be determined by the law of the individual’s domicile; corporation’s state of incorporation; in other cases, by the law of the state in which the district court is held

C) Representative may sue on behalf of infants or incompetent persons

Jurisdiction Considerations:

· SMJ: Determined based on citizenship of person being represented
· Venue: Probably based on representative
· PJ: Determined based on citizenship of representative

MISJOINDER/NONJOINDER OF PARTIES – Rule 21

· If it’s a mistake, it can be fixed and doesn’t lead to case dismissal

 CLAIMS

JOINDER OF CLAIMS 18(a)

A) A party seeking relief from an opposing party may join with his original claim any additional claims he has against that opposing party.
TEST:  Unlimited and for any reason
- Any additional claims coming from the same transaction or occurrence that are not asserted may later be barred by claim preclusion
Jurisdiction Considerations:

· SMJ: Independent or Supplemental (Must meet the analysis)
· PJ: Already established under original claim

· Venue: May become a problem if both claims didn’t come from events in a single district

COUNTERCLAIMS – 13 (a) & (b)

A) Applies to rebuttal claims against any “opposing party” – even through cross claims or π raising counterclaims to counterclaims
B) 13(h) Defendant can bring in parties to co-defend on his counterclaims using rule 19 and 20
Complications come up in only two instances:

1)  Question of subject-matter jurisdiction for counterclaim

2) Defendant later sues, even though the issue could have been a counterclaim in the original suit (defendant loses his right to the claim)


TEST: Arising from the same transaction or occurrence as opposing party’s claim

Interpretation:

What constitutes the same transaction or occurrence?

( Four tests that give content to the idea of coming from the same 

transaction or occurrence (Iglesias v. Mutual Life Ins. Co.):
( Are the issues of fact and law raised by the claim and counterclaim largely the same?

( Would res judicata bar a subsequent suit on defendant’s claim absent the compulsory counterclaim rule? 

( Will substantially the same evidence support or refute plaintiff’s claim as well as defendant’s counterclaim?

( Logical Relationship Test: Is there any logical relation between the claim and 

the counterclaim? Rosenthal v. Fowler
· Test of logical relationship of all claims in any given litigation.  If that logical relationship exists between a counterclaim and the main claim, then the counterclaim is compulsory and need not have independent jurisdiction to support it.  Such jurisdiction is necessary only if the counterclaim is permissive as provided for in Rule 13(b)
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Jurisdiction Considerations: Compulsory Counterclaim
· SMJ: Independent or Supplemental (already meets a stricter standard than 1367 & Gibbs, so supplemental jurisdiction automatically applies
· PJ: Already established under original claim

· Venue: Probably already met through strict test for counterclaims – both claims are probably from the same district.
Jurisdiction Considerations: Permissive Counterclaim
· SMJ: Requires independent jurisdiction

· PJ: Already established under original claim

· Venue: May become a problem if both claims didn’t come from events in a single district 


CROSS-CLAIMS 13(g)
*Optional: can be asserted at party’s discretion


A) Asserted by one party against a co-party (rarely applies to π)
B) May mean that one Δ must assert a compulsory counterclaim against the other Δ or lose it

C) Once a cross-claim is properly asserted, any unrelated claim can be tacked on, as long as it has independent SMJ

TEST:  Arising out of the same transaction or occurrence as original claim

Jurisdiction Considerations: 
· SMJ: Independent or Supplemental (already meets a stricter standard than 1367 & Gibbs, so supplemental jurisdiction automatically applies

· PJ: Not applicable -already established under original claim

· Venue: Not applicable in cross-claims – proper venue already determined
Compulsory
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Does Δ’s counterclaim arise from the same transaction or occurrence as the claim against Δ?


	








Already meets supplemental jurisdiction test.


Must be asserted or Δ loses it





Party is necessary if:


In the person’s absence complete relief cannot be accorded among those already parties, or


The person claims an interest relating to the subject of the action and disposition without person may


Impair or impede person’s ability to protect that interest


Leave any of persons already parties subject to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed interest





Is party feasible?


-SMJ


-PJ if not waived


-Venue if party objects and venue becomes improper





Is party indispensable?


Factors to consider:


to what extent a judgment rendered in the person’s absence might be prejudicial to the person or those already parties;


the extent to which, by protective provisions in the judgment, by the shaping of relief, or other measures, the prejudice can be lessened or avoided; 


whether a judgment rendered in the person’s absence will be adequate; 


whether the plaintiff will have an adequate remedy if the action is dismissed for nonjoinder





Dismiss Case.


Can be brought again in better forum.





Party must be joined





Continue w/o party
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