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Approaching Personal Jurisdiction Problems On Exams.
(Open book exam)
1. First read the problem, map it out, list the parties and relevant facts
2. Next - What is the posture of the case?

1. Have you been asked to be a judge and decide?

2. Are you an advocate for one party or another?

3. Are you an associate writing a memorandum of law?

3. IS THERE AUTHORIZATION FOR JURISDICTION?

A. Is there a long-arm statute under the forum state?

· If so, you explain the analysis of it.

· IF NOT, mention the fact that there is no need to examine the state’s statute for personal jurisdiction.

B. Then, go straight to constitutional analysis of jurisdiction.

· Is there jurisdiction under traditional pre-International Shoe?

i. Individuals
· Was the defendant served in the forum? 
· If so, there’s ALWAYS personal jurisdiction.
· Did defendant consent to jurisdiction?
· Was consent express or possibly implied from circumstances, def’’s behavior, etc.?
· Is def domiciled in the forum?
· Person only has one domicile

· Principle place of residence

· Intent to remain there for some indefinite time.
ii. Corporations

· Is it incorporated in forum state?

· Is it headquartered in the forum state?

· Is it doing business in the forum?

· Did it possibly consent to jurisdiction in forum?

If the answer to the question(s) is yes, then presumptively there’s constitutional jurisdiction under a pre-International Shoe test.

4. IS THERE JURISDICTION CONSISTENT WITH MODERN DAY INTERNATIONAL SHOE “MINIMUM CONTACTS” and “FAIR PLAY and SUBSTANTIAL JUSTICE” TEST?

1. MINIMUM CONTACTS - Start with analysis of whether there’s specific or general jurisdiction (in many cases there are alternative arguments for each type.)

A. GENERAL JURISDICTION: Are defendants’ contacts sufficient for general jurisdiction?
i. TEST: Did defendant have continuous and systematic business contacts? (Helicopteros)
1. NOTE: It’s not clear whether this test ever applies to an individual def. Sup. Ct. has only applied this test to corporate defendants. (Some lower courts are split on this.)
ii. Accumulate all the defendant’s contacts in the fact pattern and then reach a conclusion.  

1. General jurisdiction requires a high-level of contacts.
iii. NOTE: Unsure whether general jurisdiction requires need to establish fairness and justice prong of Shoe test.
1. Lower courts are split on this, but if you do require it, the test is the same as determining in F&J in specific jurisdiction.

B. SPECIFIC JURISDICTION: Look at both minimum contacts AND fair-play and substantial justice
i. Claim has to be related to defendant’s contacts with the forum.

1. Some cases are tough to determine regarding the degree of relatedness.

C. PURPOSEFUL AVAILMENT - Did defendant purposefully and voluntarily avail himself of the forum state?

i. Did he seek to serve the state market?

ii. Who initiated the relationship?

1. If defendant was just passive recipient you can make argument

iii. Could or should defendant have forseen the possibility of being haled in the forum state court?

1. World-Wide Volkswagen, Burger King
iv. Did defendant adjust his contact in light of possible forum state ligitiation?

1. If defendant obtained insurance that covered him in forum state.

v. Did defendant derive benefits from contact(s) with forum state?

2. FAIR PLAY and SUBSTANTIAL JUSTICE

a. REASONABLENESS OF EXERCIISING JURISDICTION (Balance test among the five factors below.)
i. How severe is the burden on the defendant?

ii. What’s the relative burden on the plaintiff?

iii. Does the forum have an interest in adjudicating the case?

iv. Factor in the interstate judicial system’s interests in the efficient resolution of controversies.

v. Are there any shared interest of the several states in the furtherance of substantive social policies?

1. He’s not quite sure what the last two factors above mean.  
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